

Letter of Agreement 
between 
The Pacific Community (SPC)
and
Secretariat of the Pacific Regional Environment Programme (SPREP) 
regarding the implementation of
The “Projet Régionnal Océanien des Territoires pour la Gestion durable des Ecosystèmes” (PROTEGE) or Regional Oceanian Project for the Sustainable Management of the Ecosystems

1st March 2019


Dear Director-General,

1. The Secretariat of the Pacific Regional Environment Programme (SPREP) and the Pacific Community (SPC) have demonstrated their commitment to work collaboratively by entering into a Memorandum of Understanding (MOU).

2. The MOU sets out the principles that underpin collaboration between the organizations including:
· the needs and priorities of the Pacific Island countries and  territories;
· genuine partnership;
· mutual recognition and respect for each other's mandates;
· joint approaches to addressing the same priority areas of work;
· sharing of information; 
· mutual support and advocacy.

3. Reference is made to the Delegation Agreement FED/2018/399-686 between the Pacific Community (SPC) and the European Union represented by the European Commission (" the Contracting Authority") on 26 October 2018 ("the Delegation Agreement") (Attachment 1),  where  the Contracting Authority allocated funds to SPC for the project entitled "PROTEGE" as specified in the Description of Action (Annex I to the Delegation Agreement) and the Budget for the Action (Annex Ill to the Delegation Agreement) ("the Action"), and in which  the Secretariat of the Pacific Regional Environment Programme (SPREP) was considered a " Co-Delegatee".

4. "The Agreement" shall mean the present Letter of Agreement (the Letter), the Delegation Agreement including its annexes, as applicable, and all other documents agreed upon between the Parties to  be integral parts of the present Agreement. The documents comprising this Agreement are complementary of one another, but in case of ambiguities, discrepancies, or inconsistencies between this Letter and the Delegation Agreement, the following order of priority shall apply:
· First, the Delegation Agreement, including its annexes, as applicable;
· Second, this Letter.

5. Under the Delegation Agreement, SPC has been appointed the organization with responsibility to ensure coordination with the Co-Delegatee in the implementation of the Action, and in being the intermediary for all communications with the Co-Delegatee and the Contracting Authority, other than in respect of issues that may fall under paragraph 15. To that end, this Letter sets out the terms and conditions SPREP agrees to abide to, to meet its obligations under Article 3 of Annex II.a to the Delegation Agreement and assist the SPC to meet their reporting obligations under the Agreement.

6. SPREP shall have full programmatic and financial accountability for the use of the funding provided to it under this Agreement and for the activities assigned to it in the Action ("the Activities"). Close consultations will be held between SPREP and SPC on all aspects of the Activities. SPREP agrees to implement and comply, and ensure compliance, with all Delegation Agreement provisions and requirements imposed on SPREP mutatis mutandis, in particular, Article 2.6, Article 5 (Conflict of interests), Article 7 (Data protection), Article 8 (Communication and Visibility), Article 16 (Accounts and archiving) and Article 17 (Access and financial checks) of Annex II - General Conditions for Delegation Agreements ("the General Conditions") in accordance with Article 2.4 of the General Conditions.

7. SPREP shall perform the obligations imposed on it as "Co-Delegatee" under the Delegation Agreement, including in particular Annex II.a - Provisions applicant only to Co-Delegation Agreements. Pursuant to Article 7.1.2 of the Delegation Agreement, SPREP shall:
a) apply its own accounting, internal control and audit systems which have been positively assessed in the ex-ante pillars assessment;
b) apply its own procurement procedures, as assessed in the ex-ante pillars assessment and its own rules for the award of Grants, as assessed in the ex-ante pillars assessment;
c) perform the activities to be implemented under the Delegation Agreement in accordance with the principles of Sound Financial Management, transparency and non­ discrimination, applying its positively assessed Regulations and Rules;
d) be free to use any Regulations and Rules which have not been subject to the ex-ante pillar assessment to the extent that these Regulations and Rules are not in conflict with the provisions of the Delegation Agreement.

8. SPREP shall use its best efforts to ensure that personnel recruited for the Activities are of the highest standards of efficiency, competence, and integrity.

9. SPREP shall be fully responsible for the provision, with due diligence and efficiency, of all services performed by its personnel and for ensuring that all relevant labor laws are complied with and that the principles of competitive bidding are observed.

10. The personnel and sub-contractors of SPREP shall not be considered in any respect as being the employees or agents of SPC. SPC does not accept any liability for claims arising out of acts or omission of SPREP or its personnel, or of its contractors or their personnel, in performing the Activities or any claims for death, bodily injury, disability, damage to property or other hazards that may be suffered by SPREP, and its personnel as a result of their work pertaining to the Activities.

11. Any personnel or subcontractors, including NGOs assigned by SPREP to the Activities and under contract with SPREP, shall work under the supervision of an SPREP designated official. These personnel and subcontractors shall remain accountable to SPREP for the manner in which assigned functions are discharged.

12. Pursuant to the Description of Action (Annex I) and the Budget for the Action (Annex III) and the Article 4.2 of the Delegation agreement, SPC will pay the first installment (90% of the first year budget) in euros (€) to SPREP within 1 (one) month upon receipt by SPC of the first installment from the Contracting Authority under the Delegation Agreement 

13. Thereafter, SPC will pay subsequent installments to SPREP in euros (€) upon receipt and approval of satisfactory reporting from SPREP and within 1 (one) month of receipt by SPC of subsequent installments from the Contracting Authority under the Delegation Agreement. Satisfactory reporting from SPREP means receipt of the financial report from the Co-Delegatee evidencing more than 70% of the immediately preceding payment and 100% of previous payment expended and legally committed, together with a narrative report (article 19 of the Annex II).

14. SPREP shall not make any financial commitments or incur any expenses in respect of the funds provided, which would exceed the budget for implementing the Activities as set forth in the Budget for the Action. Cost eligibility criteria shall be governed by Article 18.1 of Annex II of the Delegation Agreement.

15. In the event that the Contracting Authority considers ineligible any expenses incurred, payments made or activities undertaken with respect to the Activities implemented by SPREP under the Letter, further to the Activities financed under the Delegation Agreement, SPREP assumes full financial responsibility for these expenses, payments or activities, and the consequences thereof, in accordance with the terms of the Delegation Agreement. Such expenses, payments or activities shall be deemed in breach of paragraph 14 of this Letter and unapproved by SPC. SPC shall not be liable any such expenses, payments or activities. SPREP shall seek to resolve the issue directly with the Contracting Authority. If the Contracting Authority refuses or the matter is otherwise not able to be resolved, SPREP will hold SPC harmless and indemnify it against all claims and demands made by the Contracting Authority, and any related expenses incurred by SPC in defending against any such claim or demand.

16. Where the implementation of the Action requires the setting up or the use of one or more project offices, SPREP may declare as eligible direct costs the capitalized and operating costs of the structure if all the conditions set out in Article 7.1.4 of the Delegation Agreement are fulfilled.

17. SPREP shall regularly consult with SPC concerning the status and use of funds and shall promptly advise SPC any time when SPREP is aware that the budget to carry out the Activities is insufficient to fully implement the Activities in the manner set out in the Description of Action. SPC shall have no obligation to provide SPREP with any funds or to make any reimbursement for expenses incurred by SPREP in excess of the total budget as set forth in the Budget for the Action.

18. SPREP shall maintain separate accounts, records and supporting documentation relating to the project, including funds received and disbursed by SPREP.

19. SPREP shall provide to SPC all reporting, data and information required by SPC to meet any reporting obligations or requests for information under the Delegation Agreement. All reporting required of SPREP under this Letter shall be provided by the SPREP to SPC in adequate time for SPC to review and consolidate that reporting for overall reporting to the EU under the Delegation Agreement.

20. SPREP shall submit a financial report in euros (€) and narrative report in the French language every 6 months. The reports shall be submitted to SPC within 30 days of the end of the reporting period. The format of the narrative and financial 6 month period report shall be in accordance with the templates developed and provided by the SPC. In addition, in between reports, short and succinct snapshot summaries of activities will be provided by SPREP every 2 months in 2-3 pages of dot-points to the SPC for compilation and forwarding to the EU to keep them informed of progress. Further, to Article 7.1.3 of the Delegation Agreement, SPREP shall provide the management declaration with every progress and final report in accordance with Articles 3.10 of the General Conditions.

21. SPREP shall submit to the SPC a certified annual financial statement in euros (€) on the status of funds advanced by SPC, in the required format, no later than 30 days after 31st December each year.

22. SPREP shall provide the SPC with an annual report of fixed assets purchased by SPREP for the Activities. The report shall be submitted within 30 days following 31st December each year and shall be included by SPC in the main inventory for the Activities.

23. SPREP shall furnish a final report within three months after the completion or termination of the Activities, including all relevant audited or certified financial statements and records related to such Activities.

24. SPREP will actively participate in the Project Steering Committee meetings for joint planning or collaborations and annual work plan development. In addition, and where possible, SPREP will participate in any meetings with partners and stakeholders, especially where collaborative work is being undertaken or planned.

25. Any changes to the Description of Action which would affect the work being performed by SPREP shall be recommended or requested only after consultation between the parties and the Contracting Authority in accordance with the Delegation Agreement.

26. The arrangements described in this Letter will remain in effect until the end of the Activities, or the completion of Activities of SPREP according to the Description of Action or until terminated in writing (with 30 day of notice) by either party.

27. Any balance of funds that is undispersed and uncommitted after the completion of the Activities or upon termination of this Agreement shall be returned promptly to SPC and no later than the final reporting under paragraph 23 of this Letter.

28. Any amendment to this Letter shall be effected by mutual agreement, in writing.

29. All further correspondence regarding this Letter, other than signed letters of agreement or amendments thereto should be addressed to: SPC Director General, attention to the Director of Climate Change and Environmental Sustainability Programme, SPC, PO Box D5, 98848 Noumea Cedex, New Caledonia.

30. SPREP shall keep the SPC fully informed of all actions undertaken by them in carrying out this Letter.

31. Any dispute between the SPC and SPREP arising out of or relating to this Letter which is not settled by negotiation or other agreed mode of settlement shall be governed by Article 14 of Annex II to the Delegation Agreement.

32. The Parties will sign this Letter in the English language in two originals.

33. If you are in agreement with the provisions set forth above, please sign and return to this office two copies of this Letter. Your acceptance shall thereby constitute the basis for SPREP's participation in the implementation of the Activities.

Yours sincerely,



Signed on behalf of the Pacific Community 
[bookmark: _GoBack]Colin Tukuitonga, Director General	Date






Signed on behalf of the Secretariat of the Pacific Regional Environment Programme
Kosi Latu, Director General	Date
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Attachment 1

[ATTACH DELEGATION AGREEMENT INCLUDING ANNEXES)
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